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(2) New material that derives its clas-
sification under prior orders shall be
treated as follows:

(i) If the source material bears a clas-
sification date or event 20 years or less
from the date or origin, that date or
event shall be carried forward on the
new material.

(i) If the source material bears no
declassification date or event or is
marked for declassification beyond 20
years, the new material shall be
marked with a date for review for de-
classification at 20 years from the date
of original classification of the source
material.

(iii) If the source material is foreign
government information bearing no
date or event for declassification or is
marked for declassification beyond 30
years, the new material shall be
marked for review for declassification
at 30 years from the date of original
classification of the source materials.

(iv) A copy of the source document or
documents should be maintained with
the file copy of the new document or
documents which have been deriva-
tively classified.

§403.5 Declassification and down-
grading.

(a) Authority and policy for declas-
sification and downgrading. Information
that continues to meet the classifica-
tion requirements  prescribed in
§403.3(c) despite the passage of time
will continue to be safeguarded. How-
ever, information which is properly
classified at the time it is developed
may not necessarily require protection
indefinitely. National security infor-
mation over which the Bank exercises
final classification jurisdiction shall be
declassified or downgraded as soon as
national security considerations per-
mit. Information shall be declassified
or downgraded by:

(1) The official who authorized the
original classification, if that official
is still serving in the same position, by
a successor, or by a supervisory official
of either; or

(2) Officials specifically delegated
this authority in writing by the Chair-
man or by the Security Officer. A list
of those who may be so delegated shall
be maintained by the Security Officer.
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(3) If the Director of the Information
Security Oversight Office determines
that information is unlawfully classi-
fied, the Director may require the Ex-
port-lmport Bank to declassify it. Any
such decision by the Director may be
appealed to the National Security
Council. The information shall remain
classified until the appeal is decided.

(b) Declassification Procedure. Infor-
mation marked with a specific declas-
sification date or event shall be declas-
sified on that date or upon occurrence
of that event. The overall classifica-
tion markings shall be lined through a
statement placed on the cover or first
page to indicate the declassification
authority, by name and title, and the
date of declassification. If practicable,
the classification markings on each
page shall be cancelled; otherwise, the
statement on the cover or first page
shall indicate that the declassification
applies to the entire document.

(c) Notification to Holders. When clas-
sified information has been properly
marked with specific dates or events
for declassification it is not necessary
to issue notices of declassification to
any holders. However, when declas-
sification action is taken earlier than
originally scheduled, or the duration of
classification is extended, the author-
ity making such changes shall prompt-
ly notify all holders to whom the infor-
mation was originally transmitted.
This notification shall include the
marking action to be taken, the au-
thority for the change (name and title),
and the effective date of the change.
Upon receipt of notification, recipients
shall make the proper changes and
shall notify holders to whom they have
transmitted the classified information.

(d) Downgrading. Information des-
ignated a particular level of classifica-
tion may be assigned a lower classifica-
tion level by the original classifier or
by an official authorized to declassify
the same information. Prompt notice
of such downgrading shall be provided
to known holders of the information.
Classified information marked for
automatic downgrading under previous
Executive Orders shall be reviewed to
determine that it no longer continues
to meet classification requirements de-
spite the passage of time.
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(e) Transferred Information. Classified
information transferred from one agen-
cy to another in conjunction with a
transfer of functions, and not merely
for storage purposes, shall be consid-
ered under the control of the receiving
agency for purposes of downgrading
and declassification, subject to con-
sultation with any other agency that
has an interest in the subject matter of
the information. Prior to forwarding
classified information to an approved
storage facility of the Bank, to a Fed-
eral records center, or to the National
Archives for permanent preservation,
the information shall be reviewed for
downgrading or declassification.

§403.6 Systematic review for declas-
sification.

Classified information determined by
the Archivist of the United States to
be of sufficient value to warrant per-
manent retention will be subject to
systematic declassification review by
the Archivist in accordance with guide-
lines provided by the Bank, as origi-
nator of the information. These guide-
lines shall be developed by the Secu-
rity Officer who is designated by the
Bank to assist the Archivist in the re-
view process. The guidelines shall be
reviewed every five years or as re-
quested by the Archivist of the United
States.

§403.7 Mandatory review for declas-
sification.

(a) Classified information under the
jurisdiction of the Bank shall be re-
viewed for declassification upon receipt
of a request by a United States citizen
or permanent resident alien, a Federal
agency, or a State or local government.
A request for mandatory review of clas-
sified information shall be submitted
in writing and describe the information
with sufficient particularity to locate
it with a reasonable amount of effort.
Requests may be addressed to the:

General Counsel, Export-lmport Bank of the
U.S., 811 Vermont Avenue, NW., Wash-
ington, DC 20571

(b) The Bank’s response to manda-
tory review requests will be governed
by the amount of search and review
time required to process the request.
The Bank will acknowledge receipt of
all requests, and will inform the re-
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quester if additional time is needed to
process the request. Except in unusual
circumstances, the Bank will make a
final determination within one year
from the date of receipt of the request.

(¢) When information cannot be de-
classified in its entirety, the Bank will
make a reasonable effort to release,
consistent with other applicable laws,
those declassified portions that con-
stitute a coherent segment.

(d) The bank shall determine whether
information under the classification
jurisdiction of the Bank or any reason-
ably segregable portion of it no longer
requires protection. If so, the General
Counsel shall promptly make such in-
formation available to the requester,
and shall inform the requester of any
fees due before releasing the document.
If the information may not be released,
in whole or in part, the General Coun-
sel shall give the requester a brief
statement of the reasons, and a notice,
mailed with return receipt requested,
of the right to appeal the determina-
tion within 60 days of the denial let-
ter’s receipt.

(e) The agency that initially received
or classified records containing foreign
government information shall be re-
sponsible for making a declassification
determination on review requests for
classified records which contain such
foreign government information. Such
requests shall be referred to the appro-
priate agency for action.

(f) When the Bank receives a manda-
tory declassification review request for
records in its possession that were
originated by another agency, it shall
forward the request to that agency.
The Bank may request notification of
the declassification determination.

(g) Information originated by a Presi-
dent, the White House staff, by com-
mittees, commissions, or boards ap-
pointed by the President, or other spe-
cifically providing advice and counsel
to a President or acting on behalf of a
President is exempted from the provi-
sions of mandatory review for declas-
sification, except as consistent with
applicable laws that pertain to presi-
dential papers or records.

(h) The bank shall process requests
for declassification that are submitted
under the provisions of the Freedom of
Information Act, as amended, or the
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